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HIGHLIGHTS

A comprehensive review of shore zone issues and opportunities has resulted in a Shore Zone Plan

which:

10.

11.

12.

City of Kelowna

Recommends designation of the Shore Zone as an Environmentdly
Sengtive/Hazardous Condition Area subject to Development Permit

Provides recommendations for addressing waterfront property owner/foreshore
user conflicts

Egtablishes priorities for acquigtion of future linear park corridors dong the lake
(beyond the foreshore)

Recommends incorporation of dock regulations (Private Moorage Guideines)
into the City’s Zoning Bylaw

Recommends retention of al existing road right-of-way beach access points and
provides for future acquisition of such access points

M akes recommendations regarding the number and size of beaches and
waterfront parks to be added in future years

Egtablishes recommendations for amenities to be consdered at existing and
future beaches

Makes recommendations regarding the types of upland development that would
be most appropriate within the shore zone area

Clarifieswhich levds of government control which aspects of the Shore Zone

Provides for adjustment of the City’ s western boundary to the centreline of
L ake Okanagan

Recommends the gpplication of zoning to the portions of Lake Okanagan that
lie within the City’ s boundaries

Recommends negotiation of a head lease arrangement
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CHAPTER 1
INTRODUCTION

Okanagan Lake has, throughout our history, played a vitd role in shaping
Keowna's socid, environmenta, and economic identity. To continue to
achieve community benefits afforded by the Lake, it isimportant that the
demands of a growing population are responsive to the natura balances
which render the lake so outstanding. 1n essence, the qudity of the Lake
and our qudity of life are inextricably linked.

It was with a commitment to protection and enhancement of the Lake
that Council directed the City of Kelowna Planning and Devel opment
Services Department to investigate current shore zone conditions and
provide policy direction for future initiatives.

In December 1995, an Advisory Committee of Kelowna residents and
areainterests was established. Therole of this committee has been to
provide input to the Shore Zone Plan. During 1996, interdepartmental
gaff, in conjunction with this Committee, undertook an extensve
investigation of shore zone issues and opportunities. Thisinvolved
ggnificant consultation with the generd public (through open houses and
random sample surveys), aswell as with affected agencies and interest
groups.

The above consultation activities identified thet primary issues of public
concern centred on various aspects of:

the natura shore zone environment
recreationd use of the shore zone
development aong the lakefront
management of the shore zone

The Shore Zone Plan will address each of the above aspects. Each
section of the Plan will include recommendations for actions that can be
taken to address the issues and opportunities pertaining to the subject
meatter of that particular chapter.

The Shore Zone Plan will serve as a document to provide guidance to
future initiatives concerning the City’ s lakefront. It is suggested that
policiesrelating to development of the shore zone area be included in
the City’s Officid Community Plan.
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CHAPTER 2:
WHAT IS THE SHORE ZONE?

For the purposes of this Plan, the Shore Zone is considered to include
al those upland and associated properties that front on Lake
Okanagan, the foreshore between the high and low water marks, and
the offshore area between the low water mark and the City’ s present
boundary 305 metres (1000 ft) into the lake (see Figure 2.1).

The high water mark is that point of the shore where the water sops
when the lake levd is, on average, a itshighest. This point is not
datic. Eroson and accretion can mean that the high water mark on a
given property will, ten years from now, be at a different location than
it istoday.

FIGURE 2.1 -- THE SHORE ZONE

foreshore available for

public access
(see Chapter 4 for details)
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and Property Line)

Typicaly, Lake Okanagan water levels fluctuate between 341.3 m
(11219.8 ft.) and 342.53 m (1123.8 feet) geodetic. Theleve of the
lake is controlled at Penticton by a dam that helps ensure optimum
levelsfor irrigation, fisheries, water based recrestion facilities and other
lake-rdiant activities. The dam aso minimizes the danger of flooding,
which was a frequent occurrence prior to the dam’s congtruction in
1956.

The City of Kelowna haswithin its boundaries 32 km of Lake
Okanagan waterfront.
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CHAPTER 3:
THE NATURAL SHORE ZONE
ENVIRONMENT

Public consultation on the maiter of shore zone environmenta issues
reveals that while Kelowna residents are concerned about the state of
the natura environment, many do not fed they have sufficient
knowledge to make specific recommendations regarding future
directions. The lament regarding lack of information isnot dl that
aurprising given the scant and mostly dated information on shore zone
environmental conditions. To supplement exigting information,
Trumblay Environmental Consultants were hired to prepare an
inventory of Shore Zone habitat conditions. Maps 1-6 summarize the
research conducted by these consultants.

UPLAND AND FORESHORE VEGETATION

Maps 1-6 show the vegetation types which characterize the shore
zone. Much of the shore zone has been heavily urbanized. The areas
that remainin a“naturd” date, typicaly fal into one of the following
habitat classfications:

Black Cottonwood Riparian:

Dense mixed forest, with shrub-dominated understories,
that includes plant communities that progress through
varying mixtures of shrubs and black cottonwood

Rocky Outcrops:

A mixture of nona pine steep bedrock cliffs, escarpments
and outcroppings with litle soil deveopment and
relatively low vegddive cover (modtly in the northern
and southern portions of the study area)

Ponderosa Pine:

Typicdly a sparse to open coniferous forest, with big
sage or perennid grass dominated understories, that
occur aong the grasdand forest border, leading to a
Ponderosa Pine and Douglas Fir dimax (mogtly in the
northern and southern portions of the study areq)

Bunchgrass Grasdand:
Typicaly a dense herbaceous habitat dominated by
perennia grasses and generaly lacking shrubs or trees.

Vegetaion peforms vitdly important functions. It serves as habitat
for wildlife, provides shade for fish, aidsin the remova of pollutants,
helps prevent erosion by stabilizing the soil, provides a source of
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organic matter, and provides aesthetic apped.

Inits natura State, the shore zone ecosystem is one of immense
diversity and vegetative species abundance. The changes brought
about by urbanization have reduced both the extent and diversity of
this vegetation. Where previoudy there were marshes, there are
today often houses built on filled land. Where there were once
indigenous trees and grasses, today there are ornamentd shrubs and
manicured lawvns. Over haf of Kelownd s Lake Okanagan shore
zone has been dtered by urbanization. Much of the habitat that once
exised isno longer in place. Asaresult, some of the insects, birds,
and animas that were once common-place today no longer frequent
the area

The effects of urbanization have not been uniform. Thereremain
areas that have been Ieft rdlatively untouched. Some aress, such as
Maude-Roxby Marsh, have been restored and now attract awide
variety of birdsand animas. There are, however, aso some areas
that have been severely impacted by human activity and are now
virtudly devoid of vegetation and wildlife.

Urbanization of an area does not lessen the need for shore zone
vegetation. In fact, in some respects, the vegetation which now exists
has, because of its scarcity, taken on new importance.

Some habitat areas serve particularly important or unique functions.
Areas with Black Cottonwood, shallow open water, shrub swamp
and bunchgrass grasdand are particularly important to fish and
wildlife. In order to protect these aress, it is suggested that a corridor
of land dong the lakefront be left in its naturd state wherever
possible. The fulfillment of this objective could be asssted by making
development within the sengtive lakefront area subject to a
Development Permit. The Development Permit process would
require anyone wishing to subdivide or rezone their shore zone
property to retain a 10-30 metre “leave drip” aong the waterfront.
The land within the “leave strip” would be required to be left in its
natura state. The 10 metre leave strip requirement would gpply to
land being redeveloped for single or two family resdentid
development, the higher 30 metre requirement would be the
maximum gpplied to indugrid, commercid, multiple-family resdentid,
and indtitutiona development in previoudy undisturbed aress. The
exact requirements and conditions should be stipulated in the Officid
Community Plan (OCP).

11
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FIGURE 3.1 -- LEAVE STRIP FOR A SINGLE-FAMILY
HOME

High Water Mark and
Typical Natural Boundary

<71 Private Property

— Leave Strip

T
he City’s Parks and Recreation Master Plan surveys indicated that
70.5% of respondents were very supportive of protecting natural
areas and wildlife habitats.

The above discussion deds exclusvely with leave Strip standards
(intended to ensure environmenta protection).  In addition to the leave
grip requirements, multi-family, indudtrid, indtitutional and commercid
development will aso trigger requirements for the dedication of a
public access corridor (discussed in further detail in Chapter 4 of the
Shore Zone Plan and within the OCP)

Recommended Action:

31 Shorezone as DP area. Advance
revisons to the Officid Community
Pan to require  “Naturd
Environment/Hazardous  Condition
Devdopment Permits’ for  the
Shore Zone and to stipulate that a
corridor of lakefront land be left in
its naturd  condition  upon
redevelopment of the upland parcd,
or be landscaped in a manner that
ether enhances conditions for fish
and wildlife or maintains conditions
equivaent to those that would have
exigsed had no deveopment
occurred.  Upon  review  of

12



devdopment permits, saff should
give recognition to the fact that those
owning land dong the weaterfront
have the right to build protective
retaining wals on ther property.
This right may in some cases mean
that vegetation cannot be preserved
or planted. The retaining wall should
dill, however, minimize environ
mentd damage and should comply
with  provincdd  environmentd
regulaions and guiddines.

3.2 Rehabilitation. Encourage the
rehabilitation of naurd aress that
have been negatively affected by
human activity, even on properties
where no development initiatives are
being proposed.

ENVIRONMENTAL IMPACT ASSESSMENTS

Some areas designated as being sengitive may, upon closer
investigation not be as criticd asfirg believed. For thisreason, itis
reasonable to exempt a development proponent from the requirement
to obtain a Development Permit if it can be shown through an
environmental impact assessment that development of a particular
type on a specific property would have no sgnificant impact on the
shore zone eco-system.

Recommended Action:

3.3 DP Exemption. Upon revison to
the OCP, dlow a Development
Permit (DP) exemption for those
properties within the DP area that
have been assessed by a qudified
professonad who has provided a
report  which concludes, to the
satisfaction of the City, tha the
proposed action or development
would have no ggnificant impact on
the environment, or which concludes
that the land is not considered to be

City of Kelowna
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environmentally sengtive to
devdopment, nor subject to
hazardous conditions.

VEGETATION IN URBANIZED AREAS

Much lakefront land is being used for urban purposes. The primary
useisfor snglefamily dwellings. The yards of these |akefront homes
form the boundary between the upland and the lake.

Over the years, waterfront land has, in some cases, eroded. Such
erogon often follows the remova of vegetation that previoudy held
s0il in place. By not removing such vegetation or by replanting with
appropriate vegetation, such erosion can in many cases be prevented.
The presence of vegetation will help protect the upland homeowner's
property, and aso provides habitat for wildlife and shade cover for
fish.

Upland horticulturd practises such as extensve fertilizing can
ultimately impact lake water qudlity.

It issuggested that, if aware of these facts, many existing waterfront
property owners would take appropriate action.

Recommended Action:

3.4 Horticultural Practises. Initiate efforts to
raise awareness of gppropriate shore zone
horticulturd practises.

WILDLIFE

The shores of Lake Okanagan provide both seasond and year-round
habitat for awide variety of land animass, song birds, ungulates,
amphibians and reptiles. The concentration and diversity of wildlifeis
generdly greatest where there is substantial and diverse vegetation.

Use of the shore zone environment is changing over time. As shore
zone conditions are dtered, the areamay become either more or less
gppeding to wildlife. Urban activity may have had a detrimentd effect
on at least some species. However, other species, such as geese,
seem to thrivein or near settlement areas.

Kdowna s Naturd Features Inventory (1991) identified the
lakeshore as being important for wintering waterfowl, Barrow's
Goldeneye, swans, and painted turtle. A June 1996 one-day sample
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inventory indicated that the shore zoneis being used by at least
twenty-five different anima species. In redlity, thereis much greater
diversity than represented by thisinventory, since many other species
stop in Kelowna enroute to other destinations during the spring and
fal migratory seasons. Other species are most commonly found in
winter and would therefore not likdly have been identified ina
summer inventory. Species diversity is greastest in the northern area of
the City where vegetation provides appropriate habitat and where
there has been |least impact from urbanization.

Because people are feeding wildlife, some species such as geese are
now wintering in the Kelownaarea. Many people consider geese to
have become anuisance. Particularly offensive has been the mess|eft
behind when vast numbers of geese have defecated on carefully
groomed parks and yards. Shared preferences for manicured lawns
have increased conflicts between humans and geese.

FISH

A varigty of fish speciesinhabit Okanagan Lake. The fish species of
greatest interest to sports fishers are Kokanee salmon, Rainbow
trout, Lake trout, and Eastern Brook trout.

Thefate of dl fish speciesis closdy associated with water qudity,
habitat conditions, and human activities.

It is generdly well known that creeks can serve an essentid rolein
providing spawning grounds for Kokanee sdmon. Although lesser
known, the shores of Okanagan Lake have dso been utilized for this
purpose. Map 7 illustrates the areas that have historicaly been
primary shore spawning aress.

The diverse biologica communities of the shore zone provide
protection and serve as a vauable food source for juvenile fish.
Natural weed beds act as important rearing areas for the Kokanee
fry. Intheselocations, any nuisance growth of attached algae would
jeopardize the reproductive success of the fish.

Fish are demanding in terms of lake level maintenance and water
qudity. Significant reductionsin lake leve or qudity can thresten the
spawning beds of the Kokanee. Changes that may exert negative
influences indlude temperature fluctuations and changesin the
biologicd or chemica compaosition of the lake.

Spawning beds and juvenile habitat can adso easily be disturbed by
insengtive congruction activity in or immediatdy adjacent to the
water. Structures such as impermeable or solid wharves, jetties,
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groins, and breskwaters can dl affect natura habitats.

Higtoricaly, Kokanee fishing has been a Sgnificant natura resource,
providing employment opportunities, afood source, and atourist
attraction. The Kokanee fishery was, however, closed in 1994 due
to dradtic declinesin the fish sock. Preiminary estimates placed the
1995 fdl Kokanee run at 50,000. As recently asthe mid 1970s,
there were more than amillion spawning Kokanee. Therearea
number of factors a work in the devastating decline. Pollution and
loss of spawning stream habitat likely play arole. However, another
likely reason appearsto be the ill-fated introduction to the lake
severa decades ago of myss shrimp. The expectation was that the
shrimp would provide food for the Kokanee; instead, they ate much
of the plankton upon which young Kokanee relied.

Development, dteration or modification of the foreshore environment,
if done correctly, can, however, be sengtive to the shore zone
ecosysem. The Ministry of Environment and the Department of
Fisheries and Oceans have published information that provides
guidedines for sengtive development (Land Devel opment Guiddines
for Protection of Aquatic Habitat). These government agencies have
authority to regulate activity in such away asto protect the fish
population.

Recommended Action:

35 Land Development Guideines.
Ensure that development dong the
lake complies with the Land
Devdopment Guiddines for the
Protection of Aquaic Habita
(Minigtry of Environment, Lands and
Parks, and Department of Fisheries
and Oceans, 1992), in accord with
Provincid regulations.

3.6  Enforcement. Help raise avareness
of the Minigtry of Environment’s and
Department of Fisheries and Ocean's
Land Development Guiddines for the
Protection of Aquatic Habitat and,
where it is evident that guiddines are
not being complied with, inform the
relevant agencies.

16
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NATURAL ENVIRONMENT VIEWING AND INTERPRETIVE
OPPORTUNITIES

There are areas within Kelownawhere natural habitat is being or has
been enhanced (Maude-Roxby Marsh and the Brandt’ s Creek
revitalization). Such areas can attract a great diversty of animd life.
Public enjoyment of these areas has in some cases been enhanced by
the provision of boardwalks and interpretative facilities that help
educate and raise awareness of habitat and wildlife issues.

Recommended Action:

3.7  Viewing Areas. Encourage the
cregtion of naturd environment
viewing areas and interpretive
facilities where such can be done
without jeopardizing sendtive naturd
vegeteation or wildlife

MUNICIPALLY-OWNED PROPERTY

Municipd government is directly responsible for the management of
some portions of the shore zone, such as parks and street-end beach
access points. It istherefore important that the City of Kelowna, like
other property owners, conduct its affairsin a manner that respects
sengtive habitat. Although the City isin apogtion, like others, of
having to respect the natura environment, the City is different from
other property ownersin that it is aso expected to provide for some
of itscitizens socid needs. Thisis an expectation that is not placed
on other property owners. There may be cases where, athough
habitat may be impacted, the development at a particular location of a
facility for public use may present the best dternative in the congtant
need to balance human and wildlife demands on the shore zone. For
example, cumulative impacts on wildlife and natura vegetation may
be less with the placement of one community dock than with the
placement of many smaller docks. It is therefore suggested that,
where municipal property is concerned, asocid assessment be
performed in addition to an environmenta assessment. With the
avallahility of both, a better decison can be made regarding the
baancing of human and wildlife usage.

Recommended Action:

17



3.8  Municipal Actions. Refran from
actions on  municipaly-controlled
gtes that would have a negaive
impact on sendtive naura habitat
unless environmentl and socid
assessments prove that taking such
action is, in the long-run, the best
solution to the baance between
providing for both human and wildlife

usage.

ENVIRONMENTAL IMPACTS OF ACTIVITY WITHIN THE SHORE
ZONE

Some activities, such as gas docks and marinas, that are located
within shore zone areas have the potentia to pollute the aquetic
environment. It isimportant to ensure that the activities permitted to
take place within the sengtive shore zone are not dlowed to impact
the environment in any negative manner.

Recommended Action:

39  Environmental Impacts. Require
Devdopment  Pemits  for 4l
development activity within Natura
Environment/Hazardous ~ Condition
aeas. This requirement will give the
City an opportunity to review dl
proposed developments and to
ensure that the natura environment
will not be negetively affected.

WATER QUALITY

Maintaining the qudity of lake water is criticd to wildlife, fish, and
humans. The lake provides much of Kelowna s drinking water.
Locals and tourigts dso use the lake for svimming. A clean water
supply must be maintained to ensure that the lake water can, in future
years, be used for both drinking and swvimming. The importance of
an uncontaminated water supply has most recently been illustrated by
the public health concerns associated with the outbreak of

Cryptosporidioss.

The City’ s Officid Community Plan provides direction regarding a
number of water qudity issues. It isrecommended that these policies
be implemented.

City of Kelowna
Lake Okanagan Shore Zone Plan
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Recommended Action:

3.10

311

3.12

3.13

3.14

Water Management Plan.
Through representation on the board
of the Centrd Okanagan Regiond
Didrict, work  towards the
preparation of a Water Management
Plan for the Okanagan Lake Basn
which will st out waer qudity
objectives and a definitive drategy
for achieving such objectives (pecific
issues to be addressed include
disposal of boat sewage, foreshore
use and management). (OCP Policy
2.17.1)

Stormwater Treatment. Pursue
sormwater treatment options that
may protect and improve the qudity
of Lake Okanagan. (OCP Policy
11.17.3)

Storm Drainage. Continue
extenson of gorm drainage sysems
and deention facilities toward
mitigating environmental impects of
gorm runoff in accord with the City
of Kelowna Stormwater Policy and
Desgn manud and “Bedt
Management Practices’ as
recommended by the Ministry of
Environment, Lands and Paks’
Urban Runoff Qudity Control
Guiddines for B.C. (OCP Policy
2.4.9)

Sewer Service. Initiate and promote
the inddlation of sawer service to all
exiging urban development, where
practical, and economicaly feasble.
(OCP Policy 11.5.2)

Septic Tanks. Do not permit the
condiruction of septic tanks, drainage
and depogit fidds within 30 metres
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(984 feet) of the norma high water
mark of any stream (or any other
distance specified by the Ministry of
Hedth or by the Minisry of
Environment, Lands and Parks in its
Environmenta Control Aress). (OCP
Policy 2.7.8.)

3.15 Federal Government. Encourage
the federa government to: update the
Okanagan Basn Swudy that was
prepared in 1972; continue funding of
research on freshwater environmental
issues, and to advance policies and
increase  enforcement to  prevent
dumping in Lake Okanagan.

AQUATIC WEEDS

Population growth has resulted in heavy recreationd usage of Lake
Okanagan. Intense usage eventualy exposed the lake to Eurasian
Water Milfall (Myriophyllum spicatum).

Once established, it does not take much to stimulate the spread of
weeds. Weed growth can be triggered by structures such as docks,
breskwaters, and groins which directly influence water movement, st
deposition and wave action. A strong direct correlation appears to
exist between bottom disturbance and heavy milfoil growth aress.
Bottom sediment can easily be disturbed by such activities as buria of
water intake pipeines and dredging. Areas with pronounced weed
growth are aso often associated with creek flows with apparent high
glt loadings or with high dissolved nutrient discharges. Given the
relative ease with which milfoil can spread, it is not surprisng thet
milfoil has, Snceitsintroduction, Soread rapidly.

Many swimmers, boaters, water-skiers, and other users of the lake
consider milfail to be anuisance. The weed can clog equipment and
affect the quaity of swimming aress. It can dso affect the darity of
water and therefore present an aesthetic concern. Milfoil aress may,
however, be of somebiological vdue ashabitat. The extent to
which milfoil is controlled will depend on the socid vaues placed on
habitat, recreationd and visud amenities.

Milfoil growth is currently restrained only because measures have
been taken to control the aress of infestation. Only introduced weeds
are currently being controlled. Naturally occurring aquatic plants
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such as skirpus reeds are not removed.  If weed control measures
were to ceasg, it islikely thet the level of infestation would reach the
pesk levels experienced in the late seventies (Me Maxnuk, Minisiry
of Environment).

The Okanagan Water Basin Board and the Ministry of
Environment are responsible for weed control. The
Okanagan Basin Water Board (made up of politica
representetives of the three Regiond Didricts within the
Okanagan), in conaultation with the Ministry of Environment,
identifies the priority areas for aquatic weed harvesting and
de-rooting. Generally speaking, public beaches and boat
launches are given firgt priority for weed control.

The weed control program isjointly funded by the three
regiond digricts within the Okanagan and by agrant from the
Minigtry of Environment. In December 1996, the Ministry of
Environment announced that it would be reducing its funding
of weed control by 50%. Unless funding can be received
from other sources, thisloss of revenue will force increased
reliance upon summer harvesting. Summer harvesting will leed
to more shoreline debris during the swimming season. Until
now, winter derooting has been the treetment of choice
because it dows regrowth and reduces impact on summer
tourism.

Future cogts of weed control can be minimized by taking
sepsto prevent new weed growth. Since weed growth is
often simulated by disturbancesto the lake bottom, it is
important to reduce the incidents of such disturbances as
much as possible.

New development may in some cases require that new
savicelinesbeingdled inthelake. It isimportant that where
the ingtdlation of such lines cannot be avoided thet they at
least do not interfere with weed control machinery.

Dock congruction may contribute to the proliferation of
aquatic weeds. Unfortunately, at the same time, docks can
a0 interfere with the ability of machine operators to access
the newly infested areas. Accessis particularly impeded in
those cases where the distance between docks is minimdl.
Docks have dready made portions of the shore zone
inaccessble to weed control machinery.
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Recommended Action:

3.16

3.17

3.18

3.19

Weed Control. Continue to support
the weed control activities of the
Okanagan Basin Water Board.

Placement of Utility Lines.
Discourage utility companies from
placing service lines in areas of high
public use where there may be a
present or future demand for aquatic
weed control.

Placement of Utility Lines.
Encourage waterfront service lines to
be placed in such a way as to
minimize encouragement of weed
growth and in such away that service
lines would not be subject to contact
and damage by derooting or
harvesting machines.

Dock Congtruction. Ensure that any
revisons to regulaions regarding
dock condruction take into account
weed control machinery access
requirements.
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CHAPTER 4:
PUBLIC ACCESS ALONG THE LAKE

With the exception of afew lakefront areas where the City or Regiona
Didtrict own land, public lake access is generdly confined to the
foreshore.

The foreshore is the area lying below the natura boundary of the lake
(high water mark). The natural boundary is distinguished by the change
in the character of the soil and vegetation from the upland to the
foreshore. Virtudly dl foreshore in the Okanagan is owned by the
Province and is available for casud public use.

High Water Mark Low Water Mark City Boundary

I. Foreshore | Offshore I
I o LTV I 2 I
. Setee %8 2 o e
Typical Natural Boundary 8880 0aa,, .o,
and Property Line “orarr e

Public has right to
foreshore access

Property Owner has
right to:

1. access water

2. protect property
from erosion

3. apply for ownership
of accreted land

FORESHORE ACCESS RIGHTS

The public is generdly entitled to unimpeded access aong the foreshore
(the area between the high and low water marks). The Crown Lands
branch of the Ministry of Environment, Land and Parks is responsible for
the management and dloceation of Crown agutic land. This
respongbility includes granting authorization for the use and devel opment
of Crown foreshore, primarily for dock congtruction. When authorizing
the placement of improvements on Crown foreshore, the Minisiry
condders the provison of unimpeded access dong the foreshore as one
of itsobjectives.  Anyone wishing to build on Crown foreshore mugt first
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receive approval from Crown Lands. The construction of adock is one
example of an action that would require Provincid authorization.
Provincid guidelines now gipulate that docks may not impede public
access dong the foreshore. Any new dock construction must comply
with these guiddines.

Eighty percent of those responding to a survey carried out as part of the
Shore Zone Plan, fdt that action should be taken against those
waterfront property owners who have built docks for which provincid
licenses have not been issued.

RIPARIAN RIGHTS

Those owning property abutting the lake' s naturd boundary have certain
“riparian rights’. Riparian rights include provison for awaterfront
property owner to:

e have unobstructed access to and from the water
e protect property from erosion caused by lake
e gply for ownership of naturd accretions

By working to ensure that the public's right to foreshore accessis not
compromised by placement of illegd structures, the City can increase
access & little cost. The access granted through Common Law rights of
access to the foreshore does, however, have its limitations.

ACCESS LIMITATIONS

There are limitations to the usefulness of the public’s foreshore resource.
For one, the access is only available when water does not cover the
foreshore area. In redlity, water generally covers much of the foreshore
during summer months which is dso the time when accessismogt in
demand.

Foreshore obstructions can further limit access. Some barriers are
natura. For example, the steep dopes of the Glenmore Highlands drop
s0 sharply into the water that this portion of the shore zoneisto all
intents not passable. In other areas, tree growth, large rock
outcroppings, or creek outfals prevent access. It isnot possible to ater
such conditions without tampering with natural eco-systems. However, it
is possible to assst people in getting over or around the barriers. Bridges
can, for example, provide effective creek crossngs. At the mouth of Mill
Creek, thereis a small pedestrian bridge that allows people to pass over
the creek.

The effects of the barriers presented by nature are compounded by those
created by human dteration of the foreshore. In Kelowna, the following
types of barriers prevent or serioudy discourage public accessto
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portions of the foreshore:

docks

berms

retaining wals

boats beached on the foreshore
intimidating or threstening Sgns

fences placed below the high-water mark

Over hdf of dl Keownaresdents (58%) responding to arandom-
sample survey indicated that they do not use the public foreshore. Many
of these respondents said that they did not do so because of the barriers
encountered. Docks were among the foreshore obstacles most
frequently cited. To build afunctiona dock, it is necessary to cross the
foreshore. By building such adock, however, public access dong the
foreshore will dmogt dways be impeded unless stairs are provided for
the public.

In dealing with the foreshore, the City must respect the riparian rights of
waterfront property owners. The City could not, for example, take
action to improve foreshore access if this were to obstruct waterfront
property owners accessto the lake. To give an example, this would
likely mean that the City could not construct a paved pathway dong the
foreshore. In order to be above water year round, any permanent
foreshore pathway would have to be eevated. The construction of such
a permanent pathway on the public foreshore could conceivably be
construed as an obstruction to an upland property owners' lake access
and would therefore not be legdl.

Recommended Action:

4.1  Public AccessBarriers. Request that the Provincid
Crown Lands Branch intensify efforts to ensure that
public access dong the foreshore is unimpeded, by
requiring, in cases where new docks are to be elevated
more than 0.4 metres a the high water mark, that sairs
be provided to facilitate public crossng.
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LEGALITY OF OBSTRUCTIONS

Without conducting detailed surveys, it is not always feasible to
determine the legdlity of the structures that impede public access. There
are instances where retaining walls reach into the lake, even at low
water. Such structures would appear to beillegd. However, itis
possible that aretaining wal was initialy placed on awaterfront
owner’s upland property as protection against eroson. Waterfront
owners have the right to protect their land from erosion, aslong as
sructures are placed only on the upland property. No congtruction is
alowed on the public foreshore. Subsequent erosion of the foreshore
in front of the upland property owner’s parcel or adjacent parcels may
give the gppearance that the owner has built illegaly (since the Sructure
could now be at or below the current high water mark). In such an
ingtance, however, dl the land behind the retaining wall would be part
of the property owner’s origind title -- eroson would have affected
only the foreshore. With the eroson of the foreshore, public accessis
logt.

Apart from the above, there may be instances where unauthorized,
illegd congtruction activity has taken place on public foreshore.
Without a full survey and historical documentation, it is difficult to
edablish the legdity of exiding indalations. In some ingtances, the
illegd structure may have existed for so long that present owners are
unaware of the structure' sillegd satus.

It isonly recently that the Province has been gpplying stringent criteria
regarding the retention of public access dong the foreshore. 1t should
be noted that the Province has, in the pagt, licensed docks that block
public accessto the foreshore. License agreements, however, last for a
maximum of ten years. Upon expiration, applicants must regpply under
the criteriain place upon regpplication. Therefore, any current dock
obstructions to public access can be addressed over a maximum period
of ten years.

Recommended Action:

4.2  Action on Illegal Docks. Request that
the Provincid Crown Lands Branch
intengfy action agangt those property
owners who have not obtained proper
authorization for foreshore ingdlaions
(e.g. docks).

4.3  Provincia Involvement. Bring any
observed instances of non-compliance
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with  Provincid Private Moorage
Guiddines to the dtention of the
Provincid Crown Lands Branch.

44  Condruction not Conforming to
License. Request that the Provincid
Crown Lands Branch take action
agang those property owners who
have not built in accordance with the
license they were issued.

45 Voluntary Removal of Barriers.
Where it is in the public interest to do
S0, consder compensation to property
ownes voluntarily removing bariers
which have been previoudy authorized.

46  Determining Legal Statusof Docks.
Encourage the provincia Crown Lands
Branch to intengfy efforts to determine
the legd datus of dructures in the
foreshore area, and to pursue removal
of unauthorized ingaletions

4.7 License Renewal where Docks
Block Access. Discourage Crown
Lands from renewing license
agreements for docks which impede
public access to the foreshore. If the
City assumes control over license
agreements, renew only those licenses
covering docks that do not block public
access to the foreshore.

AMBIGUITY OF PUBLIC REALM

Many people have expressed that they fed uncertain about using the
foreshore because they are not sure of the exact location of the “public
foreshore” and do not wish to risk trespassing on private property.
Waterfront property owners expressed concern that some individuas
showed no such hesitation and ether ignored requests to move off
private property or ese indicated genuine lack of understanding about
the boundaries. Such reactions suggest that there is a need to better
define and communicate the location of the high water mark so that
both waterfront property owners and the genera public understand
where the public relm begins and ends.

City of Kelowna
Lake Okanagan Shore Zone Plan
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Recommended Action:

4.8  Education regarding High-Water
Mark. Utilize media publicity to inform
the public when the lake leve in spring-
time reaches the high-water point. This
will dlow waterfront property owners
and the generd public to dealy
understand the limits to foreshore
access.

49 Signage at High-Water Mark.
Indicate the location of the highwater
mark a sdected high-traffic beach
access points so that the boundary
between public and private land is
clearly delineated.

DEVELOPMENT OF YEAR-ROUND ACCESS (BEYOND PUBLIC
FORESHORE)

If better-developed, year-round access is desired, upland property will
need to be made available. This could occur in anumber of ways.
Alternatives indude requiring those devel oping waterfront multi-family,
commercid, indudtrid or inditutiona facilities to dedicate a portion of
the shore zone for public use. The City’s Officid Community Plan
requires that 10m be dedicated when foreshore property is developed
or redeveloped into such uses. Another mechanism that has historicaly
proven useful in acquiring beach access points has been the Land Title
Act (Section 75) provison for municipdities to take, upon subdivision,
a20m road right-of-way dedication & 200 mintervas. Itisthe
goplication of thislegidation that has resulted in many of the City’s
beach access points (see Maps 8 to 12 for locations).

The above drategies will only result in increased access opportunities if
there are substantia land use changes. In some areas, such changes
may be very sporadic or may take along timeto occur. If more
immediate access improvements are desired in such locations, the only
means for obtaining such would be to acquire the property through
purchase, lease, or donation.

Of those survey respondents who expressed an opinion on the matter,
54% felt that more land should be acquired to provide year-round
public access dong portions of the lake. Increasing public accesswas
aso agod that emerged from the public process leading up to the
Strategic Plan of 1993.
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It isnot consdered financidly or otherwise possible, or necessarily
desirable, to make available a year-round access corridor aong the
entire shordine. Choices will have to be made in selecting the areas
most needing improved access.

Recommended Action:

410 Expanded Public Access. Work
towards increasing the amount of public
land available for year-round shore
zone access, in accord with the
direction set out on Maps 8-12 of the
Shore Zone Plan.

TYPES OF ACCESS

Shore zone access corridors currently vary greatly in physica form.
Some corridors such as the boardwalk at Waterfront Park are finished
to a high development standard and provide for access for abroad
gpectrum of users, including pededtrians, cyclists, people pushing
grollers and those in whedlchairs. Other areas have been left much
more naturd.

Recommended Action:

411 Accessibility. Work towards ensuring
that mgor City waterfront parks and dl
year-round public access corridors in
the aea between City Park and
Waterfront Park are accessble to
various forms of asssted transportation
(such aswhedlchairs, strollers etc.).

4.12 Further Plans. Integrate the findings of
the Inner City Shore Zone Concept
Plans Refinement and Integraion
Project and the Sutherland Bay
Concept Plan into this Shore Zone
Aan.

4.13 Parking Impacts. Ensure that year-
round access corridors intended to
atract City-wide usage do not
contribute to parking problems in
adjacent residentia neighbourhoods.
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ACQUISITION MECHANISMS

By following a broad and diverse range of approaches for acquiring
public access corridors, the City will be able to achieveits public
access god's more quickly than would be possible if only one or two
approaches were considered acceptable.

Recommended Action:

4.14 Shore Zone Dedications. Acquire a
road right-of-way dedication (up to
10m) of lake front corridor upon
rezoning, subdivison, or Develop-ment
Permit issuance for dl lakefront
commercid, indudrid, inditutiond or
multi-family  devdopment  projects.
(OCP Palicy 2.29.3)

415 Road Dedications. In  new
subdivisons, require 20 metre road
dedications to be made available for
beach access points, as pe the
provisons made under Section 75 of
the Land Titles Act. (Where the
closest beach access point is 200 m
disant, the Land Titles Act dlows the
City to require 20 m road dedications
to be made available for beach access
points a not less than 200 m intervals
within the subdivison. In rurd aress,
where the parcdls into which the land is
subdivided dl exceed 0.5 ha, the City
can require 20 metre dedications at
disances not greater than 400 m
between centre lines.)

416 Land Donations. Fecilitate the work
of groups and individuds willing to
donate land for public access dong the
lake.

4.17 Leasng of Land. Where appropriate,
condder leasing land for public shore
ZOne access Purposes.

4.18 Purchaseof Land. Consder purchase
of dl or a portion of water front

City of Kelowna
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properties in high-priority access arees
in cases where it is unlikely the lots can
be obtained by other means within a
reasonable timeframe.

4.19 Offsetting Purchase Costs. Consider
a vaiety of dternatives for helping to
offset purchase costs. For example,
where lots are purchased, the water
front portion of the lots could be
severed and the remainder of the parcel
sold to offset cogts.

SECURITY OF PRIVATE PROPERTY

Some waterfront homeowners have expressed concern that their
property is not adequately respected by dl foreshore users and that
thisis causng them consderable grief.

Recommended Action:

420 Actions to Ensure Security of
Property. Ensure the privacy rights of
waterfront  property owners  are
mantaned by a sysem of monitoring
and enforcement messures (eg. By-
Law enforcement, volunteer Shore
Zone Patrol, Neighbourhood Watch,
Citizen cdl-in, camping prohibition,
limits to hours of access).

421 Signs Regarding Use of Foreshore.
Place sgns at high-traffic beach access
points that will inform the public of the
rights and respongbilities associated
with foreshore usage (eg. no
trespassing on private property, no
littering etc.).

City of Kelowna
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CHAPTER 5:
BEACHES AND WATERFRONT PARKS

The community presently has eight mgjor beach parks (see Map 13 for
locations). Seven of these are owned and maintained by the City. The
eighth, Bertram Creek beach, is owned and managed by the Regiona
Didtrict of Centra Okanagan.

Some aress that are unsuitable for beach activities provide for various
non-water based lakefront recreational needs. Waterfront parks such
as Kinsmen, Sutherland, Knox Mountain, and the Maude Roxby Marsh
are among those that serve thisfunction.  For example, athough
Maude-Roxby Marsh is not conducive to swimming, it attracts many
residents because of possbilities for wildlife viewing. Kingmen Park is
agrassed area south of the Marsh. The occasiondly murky nature of
the water in this area makes this part of the shoreline unsuitable for
swvimming. However, the park contains picnic tables, tennis courts, a
children’s play ground, and an excellent view over the lake, and as such
IS used extengvely.

BEACH ACTIVITIES

The current beach system provides for many different recreetiona
needs, but swimming and sunbathing/relaxing continue to be the
favourite beach activities of both loca residents and tourists.

BEACH FACILITIES

The City’ s beach parks provide facilities that support both swimming
and sunbathing as well as a variety of other activities. Some parks,
such as City Park and Gyro Park have available awide variety of
facilities. These are dso the beach parks that attract the greatest
number of vigtors.
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B EACH PREFERENCES

While many people are obvioudly attracted to beaches such as City
Park and Gyro Park, others prefer quieter, less-crowded beach parks.

One method of offering optima enjoyment to beach-goersisto ensure
that the beach park system continues to provide for a variety of needs.
In order to ensure that thisis done, it isimportant to determine who
uses the beaches and to determine their preferences. The 1996 Shore
Zone Plan survey (SZPS) and Beach User survey (BUS) provide a
number of ingghts.

Profile of Local Beach Users
households with children are the most likely to use beaches (szrs)
approximately 40% of those using the beaches more than ten times
per summer week were households containing couples with children
a home (szps)
1/3 of seniorsliving done never use beaches (szrs)
more than a quarter of Rutland and Misson residents use the
beaches more than six times/week (szpg)

SE Kedownaresdents are least likely to be frequent beach users
(ZPS)

Visitor Use
37% of beach users are vistors to Kelowna (sus)
most vigtors are from Alberta (34%) or the Lower Mainland
(20%) BUS)
City Park and Gyro have the highest percentage of visitors gus)

Beach Use Patterns
atwo-four hour beach visit isthe most typical (46% of beach users
day for thislength of time)
on average, beach users stay at the beach for 3.13 hours
82% of beach usersvisit the beach at least once per summer week

(if vigtors, this would be once aweek during their present stay)
(BUS)

Activity Patterns

. Kelownaresdents are much more likely to be found boating,
water-skiing, fishing and jet-skiing (these activities al require
equipment that visitors may not have brought with them and which
may not dways be avallable for rent) gus)
swimming and sunbathing/rdaxing are the primary activities of all
lake users (Bus)

Theidentification of “attracting festures’ indirectly reveds the festures
that people find important in deciding on their beach destination. To
maximize beach enjoyment, it will be important to ensure that the
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identified needs are met. For example, survey resultsindicate that
peopl e appreciate uncrowded, well-maintained beaches that provide
shaded areas. It isimportant not to assume that these preferences will
aways be paramount. Over time, priorities may change. For example,
twenty years ago, shade was not identified as being of mgjor
importance. Attitudes have changed as aresult of greater public
awareness of the risks associated with excessive sun exposure.

Generaly speaking, haf of dl respondents (51%) stated that they had
no didikes about the beach they were visting. The concerns that were
expressed can provide direction for future improvements to the beach
sysem. The concerns can dso hdp identify the issues that will have to
be addressed as population and tourism levelsincrease. For example,
with parking identified as being an issue a current usage leves, it will
likely become even more of an issue as beach vistsincrease.

BEACH SATISFACTION

Asawhole, it would appear that beach users are reasonably satisfied
with the current beach system. However, some beaches are dready
perceived as being “crowded” (Gyro and City Park). Beach useis
highest during the summer months. Under hot and sunny conditions, the
City would be hard-pressed to ever achieve a beach supply to satisfy
al demands. However, the same areas that are, in the summer, packed
with people, are often deserted by dl but wildlife during the winter
months. This raises the question of whether extensive efforts should be
exerted to provide aresource that receives full usage only during afew
months of the year. The need for more beaches must be balanced with
fiscdl redities. At $3000-$5000 per linear foot, beach acquisitions are
expensve. The City could encourage more off-season
beach/waterfront park usage in order to optimize the benefits accrued
from its existing shore zone resources.

BEACH IMPROVEMENTS

Some beaches could serve the needs of a greater number or awider
variety of peopleif facility improvements were undertaken.

At the time that this Shore Zone Plan was prepared, Waterfront Beach
had just opened. Usage of this beach was modest during 1996.
Despite the presence of facilities such as washrooms, showers, and a
concession, overd| enthusiasm for this beach was dampened by poor
sand quality, the presence of large flocks of geese and gulls, and alack
of shade (as reported in the beach user survey of July 1996). By
addressing some of these concerns, and thus attracting more people to
use this new, centrally-located beach, some pressure could be taken off
other City beaches, particularly City Park beach.
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Recommended Action:

5.1

52

53

54

5.5

5.6

5.7

Monitoring Usage. Monitor usage of
Waterfront Park, and, if necessary,
initiate a publicity campaign to increase
awareness of the beach.

Shaded Areas. Provide for additiona
shaded aress at Waterfront Park using
natural vegetation that, where possble,
is planted in such a way as to dso
achieve the purpose of deterring goose
usage of the park.

Garbage Containers. Ensure
avalability of garbage containers and
enforce againg littering to discourage
gull usage of City Parks.

Wheelchair Access. Improve
wheelchair access to Rotary Park by
providing a ramp or other access from
the parking lot to the grass/beach area
A continuous concrete barrier currently
meakes access difficult.

Gas BBQs. Condder adding gas BBQ
stands at City Park.

Concession Stands. Consder adding
aconcesson stand at Rotary Park.

Non-Car Access. Encourage
pedestrian, bicycle, and trandt access
to beaches to reduce parking demands.
If parking issues become a primary
obstacle to optima usage of beaches,
congder acquidtion of parking lots on
upland non-waterfront property to
reduce costs. Where parking lots are
not immediately adjacent to beaches,
provide for safe pedestrian crossngs
between the parking lot and the beach.
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B EACH MAINTENANCE

The amount of litter found on Kelowna' s beaches depends largely on
the behaviour of those vigting the beach. There will dways be those
who ether conscioudy or unconscioudy leave behind litter. To ensure
cleanliness, the beaches are raked daily. Once aweek the beaches are
treated by a mechanica sweeper that sfts through the top three inches
of sand.

During the summer season, al washrooms are checked at least Six times
per day. Despite this, washroom cleanliness has been raised as an issue
by users a Strathcona, Rotary, and Sarsons beaches.

Recommended Action:

58 Beach Maintenance. During the
summer season, continue to rake
beaches dally and to mechanicdly
sweep beaches on a weekly basis.
Monitor  effectiveness  of  current
schedules and revise if necessay.
Particular vigilance should be given to
those areas where food concessions
have been added.

5.9  BIZ Patrol. Encourage the downtown
Keowna Busness Association to
expand “Biz Petrol” litter remova
coverage to Downtown beach aress.

510 Washroom Cleanliness. Improve
washroom cdeanliness a  Strathcona,
Rotary, and Sarsons beaches.

5.11 Maintenance Schedules. Post sgns at
al beach washrooms that indicate the
nanme and phone number of the
company respondble for facility
maintenance. The Sgn should dso give
some indication of when the washroom
was last cleaned.

5.12 Shore Zone Clean-up Days.
Promote volunteer shore zone “clean-
up’ days, with municipdity cooperating
by providing garbage pick-up a

City of Kelowna
Lake Okanagan Shore Zone Plan



designated points.

BEACH AND PARK ACQUISITION

If the City isto provide for future population growth and increased
tourist volumes, additiona beaches and parks will be needed. Such new
beaches and parks should be located where population densities will
ensure maximum usage and where available means of transportation are
varied (trandt, pedestrian, bicycle, private vehicle).

Recommended Action:

513 Use of Existing Beaches. Utlize
exiding beaches to maximum capecity.
In some ingances, this may require
tactics such as relocating most parking
off-gte to dlow for beach expanson
onto the parking lot. The waterfront
parking lot could be replaced on
nearby non-waterfront property that
would be less expensive.

5.14 Sutherland Bay Park Plan. Prepare a
Pan for Sutherland Bay Park which will
provide a mgor new opportunity for
expanson of the public waterfront
system, including a potentia beach park
component.

5.15 Sarsons Beach Expansion. Consider
expandon of Sarsons Beach as
waranted by population increases
resulting from infill and multi-family
development in the North
Mission/Crawford Sector.

516 Strathcona Beach  Expanson.
Expand  Strathcona Beach  as
opportunities arise.

5.17 Future Beach and Park
Acquisitions. Strive towards making
avalable an additiond 10.5 acres of
waterfront beaches and parks by the
time the City’s population increases to
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160,000. Locations to be considered
might include the Cedar/Mekle Avenue
area and the Cedar Creek area. The
City has dready acquired property at
these locations. Another area that
could be consdered would be the area
north of the exising COSBA facility on
Hobson Road.

518 Financing of Beach and Park
Acquigtions. Finance beach and
waterfront park acquisitions through a
vaigy of means incduding pak
dedications upon redevelopment, DCC
funds, genera tax revenue, and
purchase using funds approved through
referendums.

519 Trusts and Service Groups.
Encourage the assstance of Trusts and
sarvice groups in the expanson and
development of the City’s beach and
waterfront park system.

520 Offsetting of Costs. Condder off-
sting the costs of new beach and
waterfront  park  acquistions by
developing portions of newly acquired
gtes for resdentid or commercid
purposes. Such an approach could
help offset the costs of park acquisition
and development. This should only be
done if the beach that would be
developed would be sufficiently large to
serve a useful public purpose and if the
non-beach uses would not interfere
with enjoyment of the beach.

CRITERIA FOR DEVELOPMENT OF FUTURE BEACHES

The public has, through input to the Shore Zone Plan, identified those
beach features which are of most importance. In order to apped to
beach users, designs for new beaches should, wherever possible,
Incorporate these features.

City of Kelowna
Lake Okanagan Shore Zone Plan



City of Kelowna
Lake Okanagan Shore Zone Plan

Recommended Action:

521

5.22

Future Beach Components. New
beach paks should include, where
possible and appropriate, a mixture of
fine sandy areas and grassy aress.
Shdlow water areas should idedly have
high-qudity, weed-free water with sand
on the bottom surface. Shaded areas
should be available at the beach and/or
grass area. Provison should be made
for paking needs ether immediady
on-dte or in close proximity. Beach
park designs should be such that those
who are whedl-chair bound can access
the beach/grass area of the park. At
the desgn dage, specid attention
should be given to reducing the conflicts
between waterfowl and human usage.

Natural Areas. The waterfront park
system should include aress that retain
habitats for indigenous vegetation and
wildife
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CHAPTER 6:
\ “BEACH ACCESS POINTS”/
FORESHORE ACCESS POINTS

CONTENTS A number of Kelownd' s stregt-end “beach access points’ assist in
History supplementing Kelowna s beach system (the locations of the beach
Existing Facilities access points are shown on Maps 14-19). Some of the access points
Functions serve as important recreational resources to neighbouring resdents.

Others access points are less useable- either as aresult of terrain
conditions or due to infringements by adjacent property owners.

ACQUISITION HISTORY

The City’ s beach access points are, by origin, road right-of-ways. The
Municipd Act dlows the City to require aroad dedication (20 metres
wide) when properties are being subdivided. The legidation provides
for amaximum of one dedication every 200 metres. The historic
subdivision pattern dong the shordine reflects the taking of the
dedications.

Recommended Action:

6.1 City Properties. Retan in municipd
ownership dl portions of dl those
waterfront properties currently owned
by the City (including al beach access

points).

6.2  Future Acquistions. Continue to
acquire 20 metre-wide beach access
points where such can be obtained
through subdivison. (The City is legdly
entitled to take a road right of way
access every 200 metres in new
subdivisons,)

STREET-END BEACH FACILITIES

» Because of their small sze, the beach access points generdly have few
facilities. Park improvements, where they have occurred, are generaly
limited to ingtdlation of picnic tables and children’s play equipment.
Change rooms and washrooms are not presently available. On-site
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parking, if provided, is generdly limited to afew gdls.

FUNCTIONS

Despite fairly limited facilities, the system of smaller beaches, spreed
throughout the community, does serve avauable function in providing
for recreationd needs. The beach access points provide convenient
beach access for nearby resdents. The beach ends dso provide
residents with an opportunity to gain access to and from the public
foreshore. Accessto this areamight otherwise be blocked by illegaly
placed structures.

Recommended Action:

6.3  Parking Problems. Address beach
access parking or adjacent on-street
parking at those beach access points
tha have generated problematic
parking patterns.

6.4  Function of Access Points. Continue
to use street-end beach access points
to enhance public foreshore access and
to sarve as beach access points for
resdents of surrounding
neighbourhoods. Do not  focus
extensve efforts on adding washrooms
and other amilar amenities to existing
beach access points sSnce such facilities
may contribute to an increase in parking
demand that cannot be accommodated
in a neighbourhood-friendly manner.

6.5 Infringements on Access Points.
Ensure that dl beach access points are
avallable for public use by taking action
againg those adjoining property owners
who have infringed on the public access
points by planting vegetation, storing
goods, or otherwise obstructing access.

6.6 Cost Sharing of Fences. Amed
present Council Policy #10, to dlow
the City to consder some beach access
points as “wakways’ and as such
make adjacent property owners digible
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6.7

6.8

6.9

6.10

6.11

for City cost-sharing of fences at these
locations.

Signage. Ensure that al beach access
points ae dealy identified with
appropriate Sgnage.

Access from Bikeways. Wherever
possble, make beach access points
accessible from bicycle path networks.

Signage. Provide sgnage a high-use
beach access points that give direction
to the nearest mgor beach with
washrooms, parking and other facilities.

Swimming Buoys. Monitor usage of
beach access points for swimming and
request Coast Guard permisson to
demarcate swimming aress with buoys
if watercraft/svimming  conflicts
become of concern.

Hours  of Use. Discourage
ingppropriate usage of beach access
points by alowing for usage of these
areas only between dawn and dusk.
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CHAPTER 7:
WATERCRAFT AND ASSOCIATED
FACILITIES

The offshore portion of the Shore Zoneis that area between the low
water mark and the City’ s boundaries 305m (1000 feet) into the lake
(see Figure 2.1). Thisarea serves anumber of purposes. Itisthe
natura habitat areafor fish, birds, insects and various other species. It
isa City water supply. The offshore is also used for water-based
recreation. Watercraft such as power boats, sail-boats, jet skis,
canoes, kayaks, and row boats can dl be found using the offshore
area.

PuBLIC CONCERNS

Survey returns and public forums revedled that when it comes to the
use of watercraft on the Lake, the public is concerned primarily about
increased conflicts among lake users (i.e. jet skiers vs. upland property
owners, power boaters vs. svimmers etc. ).

REGULATION OF BOATING ACTIVITY

With multi-jurisdictional agenciesinvolved in regulaing the
shore zone, it is often unclear which rules and regulations
aoply inwhich areas. Thisfrudtrates not only the public, but
aso the RCMP who have the duty of interpreting and
enforcing the regulations. Ticketing of offending vessasis
difficult when it is undear who should enforce which rules.
Efforts have recently been made to clarify matters and to dedl
with identified problems. Various federal and provincia
agencies and aloca committee formed by the Regiona
Didtrict of Centrd Okanagan are examining the need for
registering smal vessdls, and licensing operators of small
vesds. Theseissueswill likely be addressed in afederd
omnibus Bill. If the Bill passes, new regulations would apply
to the operation of watercraft. Along with the new rules
would aso come increased funding for enforcement.
Regidration and licensing revenues would help offsat
enforcement costs.

It is recognized that regulations governing watercraft activity
are primarily the respongbility of senior levels of government.



The City of Kelowna can, however, enact bylaws that pertain
to businesslicenses. So, the City can, for example, enact
bylaws that govern the activities of those who rent boats to
recregtion customers. The City cannot, without the gpproval
of the Coast Guard, use the Zoning Bylaw to redtrict boating
activity. The Coast Guard would gpprove restrictions only if
they were required for safety or environmental reasons.

Recommended Action:

7.1  Boating Regulations.
Monitor the progress of
senior government initiatives
in regulaing the
environmentd and  sfety
impacts of boating activities.
If senior government actions
gopear to be insufficient,
request Coast Guard
goprovd for zoning bylaw
redrictions in areas where
these are necessary for safety
or environmental reasons.

7.2 Noise Levels. Once new
senior government regulations
are introduced, monitor
watercraft noise levels on
Lake Okanagan and evauate
the need for further municipa
regulation.

7.3  Houseboats and Personal
Watercraft. Deveop a
drategy to minimize intruson
of houseboats and motorized
persond watercraft on public
lands.

MARINAS

The Kdowna Y acht Club isthe largest marinafacility within
the City of Kelowna. The Yacht Club has recently
undergone what will likdy beitslast expangon. It would be
feasble from an engineering point of view to add one or more
rows of docksiif the breskwater was moved further west.
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However, it is unlikdy that such an approach would be cost-
effective or gppropriate in the Inner City area.

Recognizing the desirability of the boating function, and a
growing population, there will doubtlesdy be future additiona
demand for new marinafacilities.

Thereisapossbility that afacility may be proposed for the
areain front of the Grand Hotd. This project was initidly
proposed as a component of the Grand Hotel development.

On the other side of the lake, the Westbank Yacht Clubis
seeking to expand its marina to three times its present size.
These aspirations cannot be fulfilled at this time because
parking requirements cannot be addressed on the site
currently owned by the Club.

Any new marinas would require adequate road access and
parking fecilities, sufficient water depth and shelter from
adverse westher conditions.

It should be noted that not all boats necessarily need to be
moored in the water. If gppropriate structures and equipment
areindaled, smaler power boats could, when not being
used, potentialy be stored on land. Land based storage can
reduce the need for additional marinas.

Recommended Action:

74  Provison of Marinas.
Allow private Sector
provison of another marina
fadlity within the City,
possibly through a lease from
the City, providing tha this
can be done in an
environmentaly sound
manner and providing that
upland transportation,
paking and community
impacts can be adequately
addressed.

75 Location of Marinas.
Identify possible downtown
locations for a marina facility
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through the Inner City Shore
Zone Desgn Study, which
forms an integrd component
of the overdl Shore Zone
Pan. The Desgn Sudy
should include an assessment
of the posshility for locating
a maina in the Sutherland
Bay area in conjunction with
enhancement of the entire
area as a mgor waterfront
pak if Riverdde Mill were
ever to relocate from its
present Site.

BOAT LAUNCHES

The City has four boat launches. The Cook Road fecility is
the City’s premier facility. It provides four boat launch
ramps. Surface parking for both trailers and carsis available
immediately adjacent to the launch Ste. The Water Street
boat |aunch aso has four launch ramps, but the long-term
usefulnessis limited by parking condraints. Sutherland Park
has a boat |aunch which provides one boat launch ramp.
Most carstruckg/trailers associated with the Sutherland Park
launch park aong Ellis Street. Kerry Park has one deep kedl
boat launch ramp for use by sallboats. Again, “car or truck
plustraller” on-gte parking is not readily available.

Boat launches, like beaches, receive maximum usage during
summer months, and most particularly on weekends.
Demand for boat launch sites is high when the westher is
warm and sunny. Use of the boat launches is, however, much
lower when wegther conditions are lessided. For much of
the year, the parking lot at the Cook Road boat launch sts

empty.

At present, it would appear that existing boat launches
provide adequatdy for the City’sneeds. A time may come,
however, when demand will place sgnificant pressure on the
sysem.

There are few areas within the City that would be suitable for
anew boat launch facility. Much of the northern and
southern portion of the City are, for example, much too steep
to accommodate a boat launch. The water in the vicinity of a
boat launch ste must be of a sufficient depth, or must be
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capable of being dredged to become a suitable depth.

Added to these requirementsis the need for accommodating
alarge parking lot in close vicinity to thelaunch. There are
few dtesthat can fulfill dl these requirements. Previous
searches for suitable Stes have resulted in the identification of
but one site a Sutherland Bay.

If no further launches were to be built, future needs would not
be met. However, a shortage of launch facilities could be
seen asameans of limiting use of the lake to a managegble
level. Itisconcevable that excessve use of the lake could
affect safety. Boat launch capacities should not make feasble
more boat use than can be safely accommodated.

Recommended Action:

76 Use of Existing Boat
Launches. Seek cregtive
methods to maximize use of
exiding fadlities  before
adding another boat launch
(eg. vaet sarvice to more
distant parking etc.).

7.7 Future Boat Launches.
Once exiging boa launches
are utilized to ther limit, give
congderaion to dlowing for
another facility that should be
a  economicdly f-
supporting as possible.

7.8  Location of Boat
Launches. Assess, through
the Inner City Shore Zone
Desgn Sudy and the
Sutherland Bay Concept
Pan, possble locations for a
boat launch fadility.

COMMUNITY DOCKS AND MOORAGE BUOYS

The City has only afew docksthat are available for short-
term use by the genera public. Community docks are
located at Bertram Creek park and at the foot of
Queensway. Public surveys have indicated thet thereisa
desire for more of such facilities.
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The Paul’s Tomb park area (at the base of Knox Mountain,
north of Poplar Point) cannot be directly accessed by car.
The Yacht Club has ingaled moorage buoys at the Paul’s
Tomb bay to dlow boaters to enjoy this extremely popular
destination.

Recommended Action:

7.9  Community Docks.
Condder  provison  of
additiond temporary usage
community docks  off of
City-owned lands in aress
where conflicts would not be
too great with desgnated
svimming aress.

7.10 Location of Community
Docks. Allow provison for
temporary boat moorage in
appropriately zoned areas.

SANI-DumMPS

Sani-dumps alow boaters to dispose of sawage temporarily
stored on-board. Kedowna Marina has the only such facility
within Kelowna. Another facility exigts outside the City’s
boundaries at the Shdlter Bay Marina on the west side of the
lake. Thefacility a KelownaMarinamay need to be
removed if new pier facilities are placed at that location. The
Y acht Club has indicated that it would be willing to asss in
providing a sani-dump facility that could be used by both
Club members and the generd public. The Yacht Club has
undertaken the environmenta and engineering sudies
required for this project and could proceed with construction
upon City contribution of approximately $15,000. If sani-
dumps are not provided, it is likely that more boaters would
be tempted to dump raw sewage into the lake.

Recommended Action:

7.11 Sani-Dump Facilities.
Permit private-sector
inddlaion of sani-dump
fecilities as required, where
such can be provided in an
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environmentally-sound
manner  within  gppropriate
water zones.

7.12 Funding of Sani-Dumps.
Assg in funding a sani-dump
facility if no privatdy-funded
operation is avalable to
Kelowna boaters.

GAS BARS

Kelowna' s only water-based gas bar is located at Kelowna
Marina. Boat users have indicated thet this facility at times
becomes congested and that a back-up location would be
desirable. Concern has aso been expressed that rough water
conditions sometimes make it difficult to hold boats till while
they are being filled. One suggested solution has been to
permit gas barges. Gas barges could be located away from
the highest traffic locations. The barges could be removed
from the lake when not in use. If large enough, the barge
could serve asa bresk-water so that boats could be held il
while being filled.

Recommended Action:

7.13 Marine Gas Facility. Give
favourable condderaion to
inddlation of another marine
gas facility in an appropriately
zoned area, provided that
environmental issues can be
addressed.
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CHAPTER 8:
PRIVATE DOCKS

Many waterfront property owners wish to maximize enjoyment of their
lakeside location by building adock. In January of 1997, there were
544 waterfront properties within the City of Kelowna. Of those
properties, 296 lots had authorized docks, 42 had unauthorized docks,
and 206 had no docks.

If al waterfront property owners eventudly wished to have docks, the
shore would be lined with dmost twice as many docks as exist today .
The potentid for greater numbers of docks would perhaps not be an
issue if existing docks were not having an impact on the community at
large. Concerns have, however, been raised about existing docks.

Dock concerns have centered on:
interference with views
infringement of public access,
the need to protect fish habitat,
the spread of Eurasian Milfall,
the contribution towards littord drift,
preservation of riparian rights, and
proliferation of non-moorage USes (incl. use for party decks)
excessve numbers of boats moored at private docks

DocCKs AND PuBLIC ACCESS

Over hdf of dl residents (58%) responding to a random-sample survey
indicated that they do not use the public foreshore. Many of these
respondents indicated that they did not do so because of the barriers
encountered. Docks were one of many foreshore obstacles that were
cited.

Docks AND THE NATURAL ENVIRONMENT

Dock congruction, filling and/or dredging can impact the character of
the foreshore with sometimes far-reaching environmental implications.
An exampleisthe condruction of asolid pier or jetty that could
potentidly block sand drifting and thereby prevent the deposition of
materials on an adjacent beach. Foreshore structures should be
designed in such away that natural processes of lateral drift, deposition,
and wave, wind and current action are not hindered.
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An interruption in natura lake current can dso encourage the
egtablishment of milfoil and accumulation of sediments. In reltive terms
the worgt structures are those which completely block current action
(laterd drift), Such structures include breskwaters, dock footings, and
shordine extensions (groins, jetties, berms, etc.). Floating docks or
boathouses and structures supported by pilings are lesslikely to lead to
milfoil establishment. In the event that aquatic weeds do become
established, it isimportant that built structures are of asize, shape and
type that do not impede use of machinery to control the weeds.

Dock CONSTRUCTION

The design of docks and other structures isimportant not just from an
environmental perspective, but aso from the dock owner’s perspective.
Over time, it isamogt inevitable that structures will become battered
and undermined. However, it isin the interests of those erecting docks
and structures to ensure that condruction is of a qudity that will permit
the structures to withstand, for as long as possible, the continua
exposure to the erosve forces of waves and various lake materids.
Those congtructing structures such as water intakes, docks, and boat
launches must dso ensure thet they are built in such a manner asto
remain operationd within typica lake leve ranges.

SAFETY CONCERNS

Accidents are more likely to happen when the proliferation of private
docks and structuresin the foreshore is combined with increased
watercraft traffic to and from private docks and moorages. Itis
important that docks and other structures be built in such amanner that
conflicts among boaters and between boats and other users (e.g.
svimmers) is minimized.

DOCK REGULATIONS AND LICENSING REQUIREMENTS

Building afunctiond dock involves congtruction on some portion of the
foreshore that lies between the low and high water marks. As stated
earlier, the foreshore is, in most cases, owned by the Province. Those
wishing to congtruct a dock must gpply for alicense from Crown
Lands. Waterfront property owners are not by Canadian law given
outright entitlement to construct a dock off their property. In response
to public concerns, the Province has fdt it necessary to provide some
guiddlines regarding the Sze and Sting of shore zone structures. The
Provincid Private Moorage Guiddines serve this purpose. In order to
obtain alicense, congtruction must generdly conform to the Private
Moorage Guidelines. Onceissued, alicenseisvdid for ten years.
Some docks that have aready been built have been legdized upon
payment of alicenang fee. These docks may not necessarily conform
to exigting guidelines. Such docks have been licensed as *“non-
conforming” since they were built before the guiddines were
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introduced. They can remain asthey are until dterations are initiated.
At that point, regulators may require that the entire dock be
reconstructed in such away asto conform to whatever standards apply
at that time.

ILLEGAL DOCKS

Without alicense of occupation, adock will be deemed illegal, and can,
as such, be subject to provincid initiation of trespass action.

The public largely supports the initiation of trespass action. Inaspring
1996 survey, 80% of 467 survey respondents indicated that they felt
action should be taken to remove illegal docks. Infact, 83% felt that
dricter control isrequired for docks. Although haf (52%) of survey
respondents felt that waterfront property owners should be permitted to
build docks, mogt felt that this permission should be granted only when
congruction conformsto guiddlines. A strong desire was expressed for
better enforcement of established guiddines.

Recommended Action:

8.1 Dock Regulations. Continue to alow
condruction of docks providing they
conform to the Provincid Privae
Moorage Guidelines and do not present
an obstacle to public access.

82 Impact of Subdivison. Prior to
goproving any subdivison appli-cation,
require that any foreshore structures in
place at time of gpplication conform to
the regulaionsin place a that time.

83 Zoning Bylaw. Incorporate the
Province' s Private Moorage Guidelines
into the City’s Zoning Bylaw.

84 Review of Regulations. Upon
incorporation into the City’s Zoning
Bylaw, periodicdly review the dock
condruction requirements to ensure
they continue to meet needs.

85 Sharing of Docks. Encourage
property owners to share docks so as
to minimize the tota number of docks
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8.6

and reduce individua codts.

Alternatives to Docks. Encourage
property owners to ingtadl moorage
buoys or floating docks instead of
permanent structures.
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CHAPTER 9:
UPLAND DEVELOPMENT

The upland portion of the shore zone is that part which lies above the
high water mark. Map 20 illugtrates the zoning which currently gpplies
to the upland parcels dong Lake Okanagan. The following pie chart
provides a breakdown of land usage.

LAKEFRONT LAND USES

Public Park Institutional
15% 1%

Rural/
Agricultural
30%

Industri
1%

Commercial
1%
Residential
52%

RESIDENTIAL DEVELOPMENT

As can be seen from the above table, the upland is predominantly used
for resdentid purposes. Mogt of the resdentid development isin the
form of angle family dwelings.

Inasurvey of City residents, 55% of respondents were opposed to an
expanson of multi-family uses dong the lakefront. Preservation of view
corridorsis consdered of key importance.

Recommended Action:

9.1 Location of Multi-Family
Development.  Allow  multi-family
devdlopment dong the shore zone
provided tha the deveopment
complies with goplicable
Neighbourhood and/or Sector Plans,
provided that the building desgn
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maintains view corridors to the lake,
and provided that the public enjoyment
of the lakefront is enhanced as a result
of the development.

9.2  Subdivison Consderations. Require
that subdivisons be designed so as to
protect adequately the water, shoreline
aeshetic characteridics, and vidtas.
Minimize approvd of  lakefront
panhandle lots since the crestion of
such lots can negatively affect existing
view corridors, in addition to placing
unnecessaty sarvicing demands on
exiding infrastructure.

9.3 Development over Lake Surface.
Prohibit development over the lake
surface unless public enjoyment of the
waterfront is sgnificantly enhanced as a
result of such devdopment (eg.
creation of park space).

COMMERCIAL DEVELOPMENT

The Eldorado Hotel, Manteo Beach and Canamara Motel
developments are currently the only year-round upland commercia uses
located directly on the lakefront. Commercid facilities are found in
close proximity to the lakeshore in the Downtown and South Pandosy
areas. Concession stands are operated on a seasonal basis at Gyro
Park and City Park. In addition to these facilities, mobile food vendors
operate from locations such as City Park, Strathcona Park and Rotary
Park. A sportsrental outlet islocated at Rotary Beach.

A certain level of commercid use can serve to enhance the public's
enjoyment of the shore zone. If no limitations were imposed, however,
it is possible that the number and types of businesses could detract from
the shore zone experience. It isfor this reason that the City hasin
recent years generdly discouraged commercid use of City parks and
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beaches. Commercia use of City beaches and parks requires alicense
from the Leisure Services Department.

Commercidly-operated tourist facilities provide attractions for visitors
to Kelowna. Many of these facilities are located dong the Highway 97
corridor. Itispossblethat some operators may in the future seek to
locate within the shore zone area. Such a possibility raises the question
of whether commercially-operated tourist attractions are gppropriate
aong the shoreline.

To date, tourigt attractions have been relatively low-key and for the
most part non-commercid. There are afew tourist attractions such as,
for example, the Fintry Queen, that are by necessity, located within the
Shore zone. For the most part, the lake itsalf has served as the primary
shore zone attraction.

Out-of-town summer visitors have historically been attracted to tourist
accommodation located close to the lake. Establishments ranging from
hotels and motels to campgrounds and RV parks have provided
accommodation. Some of these facilities are now being converted to
other uses. This raises the question of whether the City should be
taking actions to help preserve the remaining facilities. Although the
City could not force facilities to continue operating, it could discourage
converson to other uses by not favouring the rezoning of exiding vistor
accommodation facilities.

Inasurvey of City resdents, respondents indicated that they did not
wish to see expansion of commercia uses (64% opposed to
expansion), or tourist accommodation (60% opposed).

Recommended Action:

94  Commercial Usage. Continue the
present policy of generdly discouraging
commercid usage of the waterfront.
Congderation may, however, be given
to some resaurant use (excluding
drive-through restaurants), or other
tageful commercid usage, providing
that public enjoyment of the lakefront is
enhanced a a rexult of the
development.

9.5  Vidtor Accommodation. Allow for
providon of vidtor accommodation
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9.6

9.7

aong the shore zone provided that the
building desgn mantains views of the
lake and provided tha the public
enjoyment of the lakefront is enhanced
asaresult of the development.

Commercial Tourist Attractions.
Discourage commercia tourist
atractions from locating in the shore
zone aea. Thelakeitsdf should be the
main tourigt aitraction. Only those
atractions which are directly dependent
on the lake, which are environmentally-
friendly, and which add to the public
enjoyment of the shore zone should be
alowed.

DP for Commercial Structures.
Require that commercid facilities built
offshore (eg. a pat of pier
developments) be  subject to
Commercid Development Permits.
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CHAPTER 10:
MANAGEMENT

THE CURRENT SYSTEM

The rules and regulations of dl levels of government have an impact on
the types of activities that can take place dong the Lake Okanagan
shordine. In addition to the involvement of local government, there are
at least eight provincid minigtries, and four federd agencies that have
regulatory authority over some aspect of the Shore Zone.

Federal Government

Okanagan Lake is a navigable lake and thus fdls within federd
jurisdiction insofar as the regulation of navigable waters is concerned.
The Navigable Waters Act delegates authority to the Coast Guard to “.
.. safeguard the navigability of waters, thereby protecting the public
right of navigation.” Legidation addresses the gpprova of works, the
removal of obstructions and the regulation of navigationd aids for
safety.” No municipdity can take any action that would affect federa
jurisdiction regarding Navigable Waters.

Fisheries and Oceans Canada (through the Fisheries Act) regulates
pollutants harmful to fish, obstructions which hinder the free passage of
fish, and the maintenance of flows required for the safe passage of fish
and preservation of spawning grounds. Significantly, this Act requires
no net loss of fish habitat resulting from any development activity.

The Federd Government is dso involved in the establishment of wildlife
reserves and nationd parks, and the regulation of wharves and marine
structures that they themsalves have constructed.

Provincial Government

The Provincid Government has authority over the Agriculturd Land
Reserve, minera resources, water management, forestry, treatment of
sewage, ecologica reserves, and Crown Lands. All of these have the
potentia to affect the shore zone area.

The adminigtration of the foreshore areaitsdf fals under the jurisdiction
of the Ministry of Environment, Lands and Parks whose responsibility it
is to ensure that adjacent upland property owners access to the
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foreshore is not impeded and that the genera public can accessthe
foreshore. Licenses are required for erection of wharves, piers, docks
and retaining wdls. The Minidry is respongble for the issuance and
enforcement of al foreshore leases and licenses, unless these tasks have
been delegated to amunicipdity through a*“heed leass”. Under
provincia management of the foreshore, the Municipdity is regularly
requested to comment on proposed shore zone uses.

The Provincid government isaso involved in environmenta and hedith
matters. The Fish and Wildlife Branch of the Minigtry of Environment
has a mandate to manage and protect wildlife and sport fish resources.
The Waste Management Branch of the Minigtry of Hedlth regulatesthe
treatment and disposal of sewage effluent.

Municipal Government

Municipa government administers zoning, subdivison, and
Development Permiits.

Zoning has traditiondly only been goplied to land. However, the
Provincia Government has encouraged the City to zone the water area
that lies within City boundaries, which extend 305m (1000 feet) into the
lake. The Province has suggested that it will honour the zoning the City
places on the lake.

At present, the City has only limited control over the shore zone area.
A few policies are indluded in the Officid Community Plan, but these
are confined mostly to discussion of dedication requirements for public
access corridors, requirements for Development Permitsin certain
shore zone aress, and statements discouraging lake view obstructions.
The City does not currently regulate structures placed on the foreshore.
Regulaion of such gructuresis currently the respongibility of the
Provincid government. The Province uses interim “ Private Moorage
Guiddines’ to evauate structures gpplications. The guiddines were
developed in 1993 in consultation with City Staff.

There are advantages to the current system. For example, few
municipa saff resources are required in the management of the shore
zone. This kegps adminidrative costs to a minimum.

There are, however, also disadvantages to the current system. Included
among thesg, is the fact that many residents have expressed frustration
over the seeming lack of enforcement of guideines and regulations.
Another concern is that when residents wish to communicate with
gpproving authorities, they must contact out-of-town offices. The
distance between Keowna and the Crown Lands office in Kamloops
means that authorities are not dways as accessible asloca residents
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might desire. The distance has aso resulted in arequirement for City
gaff involvement in enforcement activities. In cases where infractions
have occurred, City staff are requested to ddliver noticesto the party
respongble for the offense. Despite the involvement of some City
resources, the current system does not provide compensation for such
expenses through the sharing of license revenues.

How do People feel about the Current System?

Through the Shore Zone Plan survey and public forums, Kelowna
residents have indicated that they would like better enforcement of
activities dong the shore zone. In generd, people seem satisfied with
the Private M oorage Guiddines that are used to evaluate dock
gpplications. Many people have, however, expressed adesire for
better regulation of other shore zone structures such as fences and
retaining walls. Concern about fences and retaining walls centre
particularly on ensuring that such structures are not alowed to block
public access to the foreshore. Many (82%) of those surveyed
expressed adesire for the City to have more influence/control over
activitiesin the shore zone.

ALTERNATIVES TO THE CURRENT SYSTEM

It is obvious from the above, that there are drawbacks associated with
the current system. Two options exist for future management of the
shore zone -- ether these shortfalls are accepted, or an dternative
approach is adopted. In the way of dternatives, there are anumber of
different options.  Among these is the possibility for the City to provide
more guiddines for shore zone development while leaving adminidretive
functions with the Province. Ancther option isfor the City to obtain
gpproval authority over shore zone Structures.

OPTION A: PROVINCE RETAINS APPROVING/ENFORCEMENT
POWERS OVER FORESHORE STRUCTURES AND ACTIVITIES, WITH
CITY PROVIDING MORE GUIDELINES AND REGULATORY
CONTROL

The City has the option of obtaining more influence over the shore zone,
without assuming powers currently within provincid jurisdiction. For
example, provisons within regulatory documents such as the zoning
bylaw and Officid Community Plan can be expanded to provide more
guidance for shore zone activities. The Province has indicated
willingness to honour such additiond development guiddines (but
cannot be bound to do so). Enforce-ment of any City bylawswould
continue to rest with the City.
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Extending Zoning Bylaw to Cover Water within City’s
Boundaries

The Zoning Bylaw governs land use and the form, Siting, height and
dengty of dl development within the City boundaries to provide for the
orderly development of the community and to avoid conflicts between
incompatible uses. The Bylaw divides the City into different resdentid,
commercid, agriculturd, inditutiond, and indudtrid zones. Each of
these zones has its own specific regulations.

Currently, the zoning that is applied to upland uses extends to the
highwater mark. At present, thereis no zoning gpplied to the water
that fals within the City boundaries. Locd governments do, however,
have the authority to designate and zone water for both use and dengity.
The Ministry of Environment, Lands and Parks, has expressed a strong
desire to see the City introduce zoning and structure by-laws for the
foreshore.

With regard to zoning of the water, it isimportant to Sate that in no way
can the authority of the senior governments be usurped.

Official Community Plan

The Officid Community Plan (OCP) is a comprehensive Satement of a
City’ s broad objectives and policies respecting the form and character
of existing and proposed land use. The policies contained in the OCP
provide aframework for more detailed plans. Once an OCPis
adopted, al bylaws enacted and works undertaken by Council must be
consstent with the OCP.

Kdowna s OCP (1994-2013) includes a number of statements and
policies regarding the Shore Zone. Among the most directly relevant
are thefallowing:

1. The City will cooperate with the Minigtry of
Environment, Lands and Parks to preserve
naturd vegetation aong the foreshore, regulate
further filling and maintain the quaity of the leke.
(Policy 2.29.2)

2. The City will continue to use the Minigtry of
Environment, Lands, and Paks “Privae
Moorage Guiddines’ as a policy for the
congderation of gpplications for moorage
facilities. (Policy 2.29.9)

3. The City will seek public routes of access when
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4.

5.

6.

10.

11.

applications (Development Permits, rezoning or
subdivison) are made for commercid, multi-
family, indugtrid and inditutiond uses dong the
shore zone. (Policy 2.29.3)

The public route of access dong the shordine
shdl generdly average 10 m from the normd
high water mark. The access route shal be used
for flood control, lake conservation, lake
maintenance and public access. (Policy 2.29.4)

The City may negotiate to purchase land in
excess of the 10 m wide public route of access.
(Policy 2.29.6)

The City will initiate a Shore Zone Plan. (Policy
2.29.1)

The height of buildings shdl increese as the
distance from the lake front increases, except in
circumstances where a landmark devel opment
is proposed and a totd comprehensve Ste
development can occur (Policy 3.2.2).

Waterfront development will be sited so as to
minimize  visud impact on  adjacent
developments (Policy 3.2.4.)

The City will work with CORD to prepare a
Water Management Plan for the Okanagan
Lake Basin. The Plan will address both water
quantity and qudlity (Policy 2.17.1).

The City will regulaly sample and andyze
water to ensure the City Utility is providing a
good qudity product. The City must drive to
control and improve the qudity of the Lake, by
controlling dl discharges into the Lake which
might affect water quaity (Section 11.10).

The City will pursue sormwater trestment

options that may protect and improve the
quality of Lake Okanagan (Policy 11.17.3).
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12. The City will commit to an on-going valey-wide
effort to protect the water supply and quality of
Okanagan Lake and other  water
bodies/courses (Section 14.4).

Additiona policiesidentified through the Shore Zone Plan could
ultimately be integrated into the OCP. It may aso be necessary to
change some policiesin the OCP if aneed for refinement isidentified.

Development Permits

The Municipa Act empowers locd governments to designate
Development Permit (DP) areas to achieve a number of objectives.
Among these objectivesis the protection of the natural environment and
protection of development from hazardous conditions. Loca
government is empowered to establish guiddines to regulate
development and congtruction within portions of the City that the OCP
designates as Development Permit areas. It isimportant to note,
however, that Development Permit regulations cannot be used to ater
ether the permitted use or the density of development.

The OCP designates the entire shore zone as being a Devel opment
Permit area for multi-family, commercid and industrid development.
Parts of the shore zone are designated as Natural
Environment/Hazardous Condition areas. Development of sngle family
homes outs de those areas designated “ Natural Environment/Hazardous
Condition” do not currently require a Development Permit. The OCP
notes that the Shore Zone Plan will explore the issue of designating the
entire Shore Zone area as a Naturd Environment/Hazardous Condition
Development Permit area.

The Shore Zone could be designated as a Hazardous Condition DP
area on the grounds that it could be exposed to flooding, which is
consdered a hazardous condition. Protection from flooding can,
however, aso be dedt with by establishing appropriate setbacks
through the Zoning Bylaw, or appropriate building eevetions &t the
Building Permit stage. If establishing setbacks or minimum devations
through the other processes provides sufficient protection, then it would
seem that thereislittle point in burdening gpplicants and City gaff with
the additional paperwork and costs associated with Development
Permits.

The Shore Zone could aso be designated as a DP area on the grounds
that measures are needed to protect the natural environment. The DP
designation would dlow the City to specify that areas of land remain
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free of development, except in accordance with any conditions
contained in the permit. Where requested by the Minister of
Environment, the City may also require that vegetation or trees be
planted or retained in order to control erosion, protect banks, or
protect fisheries. Until aDP isissued, land in the designated area may
not be dtered. In order to designate the Shore Zone as a DP areg, the
City must describe the specid conditions thet justify the designation and
specify guidelines repecting the manner by which the conditions will be
dleviaed, aswell asidentify how objectives will be achieved.

Tree Protection By-Law

A draft Tree Protection By-Law states that no person shdl cut down or
damage a protected tree without first obtaining apermit. There are
certain exemptions provided in the bylaw (i.e. remova of dead or
diseased trees, emergency removd etc.). Protected treesinclude all
those that are located aong streams, watercourses and steep dopes
within Development Permit (DP) areas. Since most of the shore zoneis
not currently within a designated DP ares, the Tree Protection By-Law
does not provide protection for most lakeshore trees. If, however, the
entire shore zone were to be designated as a DP area, then the Bylaw
would apply to shore zone trees. Another aternative would be to
extend the Tree Protection By-Law to apply beyond Devel opment
Permit arees.

OPTION B: OBTAINING A HEAD LEASE FROM CROWN LANDS

In addition to the above actions, the City has the option of requesting a
foreshore headlease.

What is a head lease?

A head lease is an agreement that transfers regulatory and management
control of aforeshore areafrom the Ministry of Environment, Lands
and Parks, to aloca government. Generally the areas subject to the
lease are well defined. Head leases are, asarule, issued only in cases
whereloca government has avested interest in management. A head
lease permits the tenure holder (usually locd government) to sublet or
issue licensesto third parties (usudly property owners). The legd basis
for these agreementsis set out in Section 35 of the Land Act. Head
lease documents are drafted by the Legal Services Branch, Ministry of
the Attorney Generd.

BC Lands has authority to enter into head lease agreements in cases
where doing so will result in improved management of Crown land and
sarvice to the public.

The main benefit associated with a head lease isthat it devolves the
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decison making framework and management to thelocd level. The
drawbacks include increased adminigtrative, planning, and enforcement
time and resources with minima revenues to compensate the City for
asuming thisrole,

Have other cities obtained head leases?

West Vancouver, Peachland and Summerland have obtained head
|eases.

What would the City have to do to obtain a head lease?

Head leases are issued by direct offer pursuant to individud
aoplications received by BC Lands. They normaly involve prior
negotiations between the Province and the gpplicant and, in dl cases
require Executive Committee approval. The province has the power to
dtipulate that certain conditions be met before ahead lease is gpproved.
For example, BC Lands has indicated that a head |ease could not be
negotiated with Kelowna unless the water within the City’ s boundaries
IS zoned.

Lease Terms

L ease terms are negotiated between the Province and local
government. The maximum term of ahead leaseis 60 years (West
Vancouver has a 30 year lease. Peachland has a 20 year lease).
Provisons can be made for terminating the lease upon notice by ether
party. Certain defaults may result in the Province taking action to
terminate alease. A lessee may apply to obtain a replacement head
lease & mid-term of the exigting tenure.

Administrative Costs

Coststo be incurred by the City would depend on the extent of the
lease assumed, as well as on the requirements imposed by the Province,

Revenue Sharing Arrangements

BC Lands would likely retain a portion of the fees collected from
licenses. The exact amount is negotiated for each lease.  In the case of
West Vancouver, the province retained the right to 50% of future
revenues. In the case of Peachland, this percentage was 65%.

If the City were to assume a lease, would it have control over
the permit fees charged, or would these still be controlled by
BC Lands?

The City could control permit fees, but would not be dlowed to charge
fees lower than those now in effect.

The most common form of tenure available for private moorage facilities
isalicense of occupation. Normdly the area of alicense will not
exceed 600 square metres. A licenseisavalable for aten year term for



City of Kelowna
Lake Okanagan Shore Zone Plan

aprepaid license fee of $400 plus an application fee of $100 and a
documentation fee of $150. Where the license area exceeds 600
square metres, an additional $1.00 per square metreis charged. The
total charge for a 10 year dock license would typicdly be $695.50.

Where the gpplicant is intending to make a subgtantid investment ina
moorage facility that might include improvements such as a breskweter
or fill, alease may beissued. Normdly the areaof alease will not
exceed 2000 square metres. The maximum term for aleaseis 20 years
at arental of $200 per year. Where the area of the lease exceeds 2000
square metres, an additional charge of $1.00 per square metre will be
charged to amaximum total of $400.

Under a headlease, Peachland charges $100 per dock per year for a
license. Buoys are charged $50 per year.

RECOMMENDED SHORE ZONE MANAGEMENT DIRECTION

Public desire for improved shore zone enforcement cannot be achieved
under the current system unless the Province agrees to increase
enforcement. If the Province cannot or will not agree to devote more
resources to this area, then it is suggested that the City pursue other
dternatives including head |lease arrangements.

Recommended Action:

10.1 Extenson of Municipal Boundary.
Request extenson of Kedownds
municipa boundary to the centre line of
L ake Okanagan.

10.2 Lake Zoning. Apply zoning to tha
portion of the lake thet fdls within City
of Kelowna boundaries.

10.3 Head Lease Negotiations. Pursue
negotiations toward obtaining a head
lease for the Okanagan Lake foreshore
within Kelowna's boundaries. The
agreement would be predicated on
ariving a acceptable revenue-sharing
arrangements and upon taking over a
system that has been fully surveyed to
determine legd daus of dl exiding
foreshore dructures.  Non-conforming
structures would have to be addressed
by the Province before the City
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104

asumes ay adminidrative
responsibilities.

Municipal Contributions. Until a
head lease is implemented, the City
should provide only limited municipd
contribution to shore zone monitoring
and enforcement activities.
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CHAPTER 11:
FIVE YEAR IMPLEMENTATION PLAN

Planning Department

process amendments to the OCP to incorporate the mgor
directions of the Shore Zone Plan

prepare report for Council congderation regarding inclusion of the
shore zone in the OCP Natural Environment/Hazardous Condition
Development Permit areas

prepare report for Council congderation regarding amendment of
present Council Policy #10, to alow the City to consder some
beach access points as “wakways’ and as such make adjacent
property owners digible for City cost-sharing of fences at these
locetions

prepare a detailed study of the Downtown portion of the shore
zone

prepare a Plan for Sutherland Bay Park which will provide amgor
new opportunity for expansion of the public waterfront system,
including a potential beach park component

request extension of municipa boundary to lake' s centre line
apply zoning to thet portion of the lake that falls within City of
Kelowna boundaries

incorporate Provincid Private Moorage Guidelines into Zoning
Bylaw

periodicaly review the dock guiddines of the zoning bylaw
encourage the Downtown Kelowna Business Association to
expand “Biz Patrol” litter remova coverage to Downtown beach
areas

lobby the province for more Crown Lands enforcement on
Okanagan Lake

request that the Provincid Crown Lands Branch intensfy effortsto
ensure that public access dong the foreshore is unimpeded
monitor Provincia progress regarding dock authorizetion and
remediad action regarding unauthorized docks

monitor progress of senior government initiatives in regulating
boating activities

develop a strategy to minimize intruson of houseboats and
motorized persona wetercraft

promote community involvement in foreshore “clean-up” days, with
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municipality cooperating by providing garbage pick-up at
designated points

request media publicity to inform the public when the lake leve in
spring-time reaches the high-water point

Leisure Services

set agde funds for beach acquisition/devel opment purposes

work towards increasing the amount of public land available for
year-round shore zone access, in accord with the directions set out
on Maps 8-12 of the Shore Zone Plan

pursue beach expansions and acquisitions as outlined in the Shore
Zone Plan

Parks Department

monitor usage of Waterfront Park, and, if necessary, initiste a
publicity campaign to increase avareness of the beach

if warranted, provide for additional shaded areas a Waterfront
Park using naturd vegetation that could be planted in such away as
to deter goose usage of the park

ensure availability of garbage containers a adl mgor City beaches
consder permitting a concession stand to be located at Rotary Park
improve wheelchair access to Rotary Park by providing aramp or
other access from the parking lot to the grass/beach area

condder adding gas BBQ stands at City Park

improve washroom cleanliness at Strathcona, Rotary, and Sarsons
beaches

monitor effectiveness of beach maintenance schedules and revise if
necessary

post sgnsat dl beach washrooms that indicate the name and phone
number of the company regponsble for facility maintenance. The
sgn should dso give some indication of when the washroom was
last cleaned.

ensure that al beach access points are clearly identified with
gppropriate sgnage

survey and mark the location of high water mark at high traffic
beach access points

place Sgns a high-traffic beach access points that will inform the
public of the rights and respongibilities associated with foreshore
usage (e.g. no trespassing on private property, no littering etc.)
provide sgnage at high-use beach access points that give direction
to the nearest mgjor beach with washrooms, parking, and other
fadlities
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close beach access points between dusk and dawn

monitor usage of beach access points for swvimming and request
demarcation with buoys if necessary

consder recommendations of the Shore Zone Plan when
developing new beaches'waterfront parks

address beach access parking or adjacent on-street parking at
those beach access points that have generated problematic parking
patterns

Bylaw Enforcement

enforce againg littering to discourage gull usage of City Parks
ensure that al beach access points are available for public use by
taking action againg those adjoining property owners who have
infringed on the public access points by planting vegetation, storing
goods, or otherwise obstructing access

discourage ingppropriate usage of beach access points by only
alowing for usage of these areas between dawn and dusk

Works and Utilities Department

initiate efforts to raise awareness of gppropriate shore zone
horticulturd practices

help raise avareness of the Ministry of Environment’'sand
Department of Fisheries and Ocean’s Land Devel opment
Guiddines for the Protection of Aquatic Habitat

require that al waterfront service lines be placed in such away as
to minimize encouragement of weed growth and in such away that
service lines would not be subject to contact and damage by
derooting or harvesting machines

encourage pedestrian, bicycle, and transit access to beaches to
reduce parking demands

encourage the federd government to update the Okanagan Basin
Study that was prepared in 1972; continue funding of research on
freshwater environmenta issues, and to advance policies and
Increase enforcement to prevent dumping in Lake Okanagan

Inter-Departmentd Initiatives

initiate negotiations toward obtaining a head lease for the Okanagan
L ake foreshore within Kelownd s boundaries
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